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The consequences of the Molotov-Ribbentrop Pact (henceforth "MRP') have not
been overcome to this day.

I. A "Lame" Lithuanian Continuity is one of the Consequences of the MRP

At the same time there is a widespread belief that Lithuania has achieved everything
necessary for determining its own future and that Lithuanias primary objective now is its
integration into European structures. Unfortunately, there is one circumstance that weskens
Lithuanids internationd <Status and visbly hampers Lithuanids foreign policy. This
circumstance is a direct consequence of the juridica effects of the MRP which | shdl cal for
short. What | have in mind is the matter of continuity, i.e., the question of whether the
renewved Lithuaniais or is not a continuation of Lithuania as it recognition satus existed
prior to World War Two. Thisinvolves, for example, such issues as agreements entered into
as well as date properties and ligbilities. If we answer the question in the negative, then
Lithuania is a new state, which has separated from the USSR. As long as continuity with
pre-war Lithuaniais not generdly recognized, Lithuanias continuity is "lamed”.

The "laming" effects of continuity, and thus also the consequences of the MRP, are
visblein various aress. | shdl briefly ded with three of them: legd literature, state practice,
and the datus of Latvia in internationd organizations. Little has been written about in

Lithuania



1. Legd Literature

Authors of legd literature often agree with Lithuanids clam to continue pre-war
Lithuania (here and subsequently, | refer to Lithuania as being representative for dl three
Bdtic countries). However, this matter has remained controversd. Some legd writings
support the contrary view. Indeed, these publications do not gppear in some margind
journds, but are found in respected magjor legd periodicals in America, England, France,
Russa and Germany. Smplifying the issue, one can date that the opponents of continuity

use three arguments to support their view:

Argument One: Continuity is a "legd fiction". The passage of 50 years is a long time
which does not permit to continue a sae's relationships in such a manner as these were
interrupted in 1940. Red life must start anew, for example, as regards internationa

agreements (1).

Argument Two: The Soviet Union violated existing agreements and acted contrary to
internationa law by presenting its 1940 ultimatum and by sending its armed forces into
Lithuania. However, this does not mean tha the incorporation of Lithuania into the
Soviet Union was without effect, in other words, the annexation was lawful. Therefore,
the Lithuania of today is a new state, which separated from the USSR on the basis of
sdf-determination of peoples (2).

Argument Three: The 1940 ultimatum congtituted duress ad a threst to use force, but
internationd law a tha time did not prohibit such conduct. Moreover, Lithuania
submitted to the Soviet ultimatum and acceded to the entry of Soviet armed forces into
its territory. Conddering dso this fact, the annexation was lawful. Moreover, it is not
possble to annul an annexation retroactively (3), as was done by the Lithuania
Parliament in 1990.

These three arguments are not mine, but a summary of views of opponents of continuity.



Lithuanian jurigts have not responded to these arguments, neither in a widely known
language, nor on aleve corresponding to the standing of the periodicas referred to. (4).

Of course, the arguments of the opponents of continuity do not represent the last word

on the subject, and it is possible to raise convincing counter-arguments. However, thisis not

my purpose here, for it would require an additiona lecture.

2. State Practice

Let us now examine the second area : State practice on the question of continuity.
Themgority of gates accord with the podtion of Lithuania that the present Lithuaniais a

continuation of pre-war Lithuania. However, some dtaes decline to recognize continuity.

(5).

Continuity is recognized by

countries of the European Union, with certain exceptions. Swveden had recognized the
Latvian annexation by the USSR and diplomatic relations were thus established anew.
Austria bases its recognition on the sdlf-determination of people (and not on regaining
independence).

Of the other European states, Switzerland dso refers to the sdf- determination of
people, but agrees to "renew" diplomatic rdaions. Significant is that of the states which
were formerly pat of the "socidigt bloc® Czechodovekia (now Czech Republic and
Sovakia), Poland, Romania, and Hungary unequivocaly recognize continuity. Indeed, in
gating its position, Romania specificaly refersto the MRP.

Continuity is not recognized



in the first ingtance by Russia, but dso, it seems, by other formerly socidigtic sates such
as Albania, Bulgaria, Cuba and China. Among states further removed geographicaly,
Egypt, India and Japan, do not refer to continuity in their declarations on recognition.

Outsde of this overview
are dates that have not renewed diplomatic relations, such as Yugodlavia. | shdl discuss
only those gates which maintained diplomatic relations with Lithuania dready in the pre-

war period.

3. Internationd Organizations

The third area in which the consequences of the MRP are vishble is found in the
atitude of international organizations. The President of the United Nations Security Council,
in abrief satement made after the admission of Lithuania to the United Nations, mentioned
the fact that Lithuania had "regained” its independence (6). This view, however, has not
been applied in practice The United Nations determined Lithuanials membership
contribution on the basis of data supplied by the USSR (and not by Latviaitsef). Thus, the
United Nations treat Lithuania as if it were a Sate that had separated from the USSR and
not as a sae which had regained its independence. The ILO (International Labor

Organization) takes asimilar course (7).

Latvia, on the other hand, is attempting to obtain recognition, within the system of
the United Nations, that Latvia was "occupied” in 1940. To this end, in 1998 the Latvian
Parliament charged the government with the task to suggest to the United Nations that this
organization requests the Internationa Court of Judtice in The Hague to give an advisory
opinion. The question which Latvia seeks to darify is which internationa obligation were
violated by the USSR through its 1940 "occupetion of Latvia, and what juridica



consequences attended to these violations' (8). | am not sure that this objective will be

achieved.
The European Parliament in Strasbourg, aready in 1983, supported the position
that Lithuania should regain its independence. The Council of Europe in the same city dso

proceeds from the concept of arenewa of independence.

[1. Attempts to Eliminate the Consequences of the MRP

An andyss of legd literature, State practice, and the policy of internaiond
organizations, leads to the conclusion that the juridica consequences of the MRP are 4ill
with us and are one of the factors which determine Lithuanias real Stuation. Russa, for
example, aso regularly protests againgt Lithuania's decison to link its security with NATO,
arguing tha Lithuania, "as a former Soviet republic’, is within Russds sphere of interest
(10).

In order to remove the remnants of war ataching to Lithuania, both the victors and
losers of the war have at least two roads open to them: oneisthe traditiona path of signing a
peece treaty; the other is the innovative variaion of leaving the maiter in the hands of the
victim countries themsalves, who then face the task of making arrangements with their
neighbors on a bilatera basis.

1. The Traditiona Path

has been followed by European nations that are outsde of the region of the victim

countries of the MRP, such as France and Belgium. These re-obtained the territory that



had been annexed by Germany during the war. Germans were expeled from
Czechoslovakia. The sovereignty of Austria was renewed. German war criminas were

brought to justice.

We see thetraditiond solution adso within the region of the MRP victim countries as
well. At the Conferences of Yata and Potsdam, Poland was given territory in the West to
compensete for territory that was taken away from her in the East. The German inhabitants
were expdled. In the case of Finland and Romania, territorid questions were resolved by
peece tregties. The MRP itsdf was condemned as a violation of basc principles of
internationa law by both the Federd Republic of Germany aswell asthe USSR.

2. The Innovative Path, on the other hand,

has been gpplied to Lithuania by the Pact on Stability in Europe. This agreement
was adopted in Parisin 1995 by the 52 States of the OSCE (Organization for Security and
Cooperation in Europe), including Lithuania and Russa. This same organization was adso
entrusted to implement the agreement (11). The Pact is based on the so-cdled
"Copenhagen Criterid', which the European Council (not to be confused with the Council of
Europe) had adopted two years earlier & prerequisites for membership in the European
Union (11).

We must recdl that, at the time of negotiating the Stability Pact, the armed forces
of Russa were ill present in Lithuania. For that reason  Lithuanias joining the Pact on
Sahility in Europe was essentid in order to obtain the support of Western states for a
withdrawa of Russan troops from Lithuania (13).

The basic idea of the Stability Pact is that candidate states, prior to membership in
the European Union, must "overcome the problems inherited from the past”. Thisisasmart
diplomatic language. If decoded it means in plain language nothing dse than this the
candidate Sates have to “overcome’ the problems inherited from the MRP and they have to



do it themsdves. A centrd podtion in the Pact is taken by the provisons on "good-
neighborly rdations’, which include two requirements:

protection of nationa minorities, and
respect for internationaly recognized frontiers.

The gtuation for Lithuaniais not critical with regard to minorities and frontiers, but
the essence and the practica effect of the Stability Pact is that Lithuaniais expected

to waive its rights that derive from the consequences of the MRP.

This means injustice. In World War Two, the victor nations retained well their right
to demand indemnity for wrongs committed againg them (restitutio in integrum). Smilar
wrongs were suffered also by the victim states of the MRP. But Lithuaniais asked to forget
past injustices and to cross them out from its hitorical record (15). In other words, in this
respect, Lithuania is supposed to continue Soviet Lithuania which disregarded al mord and
materia losses suffered by pre-war Lithuania due to MRP. with respect to its territory and
compostion of inhabitants. The effect of the Stability Pact is therefore that it conserves this
Soviet inheritance while at the same time it freezes the consequences of the MRP. This
result of the Stability Pact shows an asymmetry in European structures. Such inequdity does
not promise gahility.
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